3aCTOCYBAHHA KoHCcTUTYLII
VKpaiuv nia uac spaiucCHeHHS
npasocyaan

AnbGent E3enoB,
cyana BepxoeHoro Cyay,
K.I0.H., AOLGHT



«...CYOOL BUABNAIOMb RPUKAAO nosazu 00 Koncmumyuii,
ane wio make Koncmumyuis, 3naroms miibKu cyooi,

AKI NOGUHHI OyMU OUHAMIYHUMU KOMNOHEHMAMU
icmopii, AKW0 daicamu i 00Ma2amucsa mozo,

W00 Hawl IHCIUMYMU OYU HCUMMEIOAMHUMU. .. )

W.Douglas, cvuuaeceun



KOHCTUTYLLIMHO-NPABOBI NEPEeTBONCHHA HOPMYIOTh
HOBI BURNUEN ANA HALIOHANbHOIO NNAB03aXUCHOID
MeXaHi3My, AalouM cyAam HOBITHIN
NPaBo3acTOCOBHUM IHCTRYMEHTADIN And
3abe3neueHHa peanisauii npamoi Ail HOpPM
KoHCTUTYLLII B NOBCARAGHHOMY NPAB03aCTOCYBAHHI

HOHCTUTYLIIA 4K AKepeNnbHa
OCHOBa NNAB034CTOCYBAHHA



ROHCTUTYLIIA CTAHOBUTbL CUCTEMY 0230BUX
HIHHOCTEH, NOKNUKAHUX 06MeRYBaTU BYAb-
dKi npodaBy cBaBinna nyoniuxnoi snagu sagng
rapaHTiu Mo AcbKUX NPaB

deHoMeH RoncTuTyuil



KOHCTUTYLIA
YKPATHU
Yy CYAOBUX
PILLUEHHSAX

r_]Q IOPIHKOM IHTEP

HayKkoBo-NpakTUUHE BUAAHHA MICTUTD
cHCTEeMaTU30BaHUK NOCTAaTeMHVU MaTepian
I3 NPakTURU KoHcTUTYLIMHOrO CyAay YRpainy,
cyAiB 3aranbHol IDPUCAUELIIL 2 TAKOHK
EBponenchKoro Cyay 3 npas NIOAWHM LOAO
3acTocyBaHHAa Hopm KoneTuTyudi VEpainm

J10 RKOHCTUTYLIMHWX NONOXKEeHb HABOAAThCA
BUTAIU 3 CYAO0BMX DillleHb (Y LLMPOKOMY
NO3YMIHHI K came pillieHb CYAIB, iX
NOCTAHOB, YXBan TOLLO), 10 A03BONAE
no6auvtTu Hopmu OCHOBHOIO 3aKOHY B IX
CYAOBIlA imennneram‘i rntim camy

AUHAMI3MI.
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= " MocTanosa Nnexymy BCY
Ne9 Bif 01.11.1996

vilDo 33cTOCYBINNA KOoNCTHTYYIN VED3INH
oK 34IHCHENNI Mp3BoCYALA)

POJ'ACHEHHA 040 SACTOCYBAHHA
KOHCTHTYILII CYJIAM



KAC/TNK/UNK 8 pepaxkuii 2004 poky:

3. Y _pasi BUHUMKHEHHA 'y cyay
CYMHIBY nig yac posrnagy cnpasu
WOAO0 BIANOBIAHOCTI 3aKOHY u4u
iHLLOro npaBoBOro akta KoHcTutyu,il,
BUPIiLLEHHS NUTAHHA npo
KOHCTUTYL,IMHICTb IKOr0 HANeXuTb A0
topucoukuit  KCY, cyn 3BepTaEeTbcAa
no BCY pona BupilleHHA NUTAHHA

CTOCOBHO BHECEHHS no
KoHctuTyuinHoro  Cyay  YKpaiHu
NO4AHHA WO00 KOHCTUTYLIMHOCTI

3aKOHY YM iHLLIOro NPaBoOBOro aKTa.

Cr. 7KAC/Cr. 10 UAK/ CT. 11 TNK:

6. Akwo cyn noxooutb BUCHOBKY, L0

32KOH 4YM  [HWMWA NpPaBOBUK  aKT
cynepeuntb  KoHcTtutyuii, Ccya  He
3aCTOCOBYE TakUMM 3aKOH YW iHLUUK

NPaBOBUA aKT, a 3aCTOCOBYE HOPMMU
KOHCTUTYUII iIK HOpMKM NPAMOI Ail.

Y TakoMy BMNaAKy cyn Nicna yxBaneHHs
pilleHHA y cnpaBsi 38epTaeTbca Ao BC gnsa
BUPILLEHHA MUTAHHA CTOCOBHO BHECEHHSA
no KCY nopaHHA W,0,00 KOHCTUTYL,IMHOCTI
3aKOHY 4M [HWOro npaBOBOro akTa,
BUPIiLLEHHS NUTAHHA npo
KOHCTUTYLIMHICTb SKOr0 Hanexutb Ao
topucoukuit KCY.

(HE) KOHCTUTVYLLIMHICTD:
cyMHIB VS BUCHOBOK?!



[MoctaHoBa Big 19.05.2020 y cnpasi Ne 420/7581/19 — [T atnn anensiyinHnm
agMiHiCTpaTUBHUIA Cya HE 3aCTOCYBaB HEKOHCTUTYLIMHI NONOXEHHS B 3akoHi «[1po
3axoau Woao 3akoHodaB4yoro 3abesneveHHss pedopMyBaHHSA MEHCIMHOI CUCTEMNY

[MocTtaHoBa Big 22.12.2017 y cnpasi Ne 201/15357/17 — [JHinponeTpoBCbKUNA
anenauinHMm agMmiHicTpaTUBHUIA Cyd BKasaBs, L0 YacTUHU 2-3 cTaTTi 28 3aKoHy
YkpaiHn Ne1058 € HEKOHCTUTYLIMHUMU, OCKINIbKM He BignoBigatoTb CTaTTi 46
KoHCcTUTyUil, TOMY Cyq He 3acTocyBaB Lii HOpMU NPW BUPILLEHHI CripaBu

[MocTtaHoBa Big 14.06.2019 y cnpasi Ne 404/2725/18 — TpeTin anenauinHmn
agMiHiCTpaTuBHUI cyd He 3acTtocyBaB noctaHoBy KMY Big 23.11.11 Ne1210
BKa3aBLUM HA HEKOHCTUTYLIMHICTb OEAKUX 1T NOMNOXeHb

[MocTtaHoBa Big 01.07.2019 y cnpasi Ne 200/4213/19 — lNepwmnn anenauinHmn
agMiHICTpaTUBHUIA Cya, He 3acToCyBaB Nnpu BUpilleHHi cnpas noctaHoBy KMY Bif
08.06.2016 poky Ne 365 npsAmMo BKasaBLUWX Ha 1T HEKOHCTUTYLINHICTb

YxBana Big 30 BepecHa 2020 y cnipasi Ne 640/20564/19 — LLoctnn anenauiiHnm
agMiHiCcTpaTuBHMIA cya He 3acTtocyBaB cTatTio 87-1 3akoHy "lNpo aepxaBHy
cnyxby» yepes 11 HeBignoBigHICTb KOHCTUTYLIT YKpalHu

CyaoBa NPaKTUKA




Ockinbkn KoHCTUTYLIA YKpaiHW, siK 3a3Ha4eHO
B Il CT. 8, Ma€ HanBULLYY ropnanyHy cuny, a ii
HOPMM € HOpMaMu NpaAMOol Ail, cyan npwu
PO3rnaal KOHKPETHUX CrpaB MaloThb
OLlIHIOBaTK 3MICT OYAb-AKOro 3aKOHY 4K
IHLLOrO HOPMaTUBHO-NPABOBOIO aKkTa 3 TOYKM
30pYy Moro BianoBiaAHOCTI KOHCTUTYLII | B YCIX
HeoOXigHMX BUNagKax 3acTocoByBaTH
KoHcTuTyuito sk akT npsimol ail. Cyaosi
PILLEHHA MalOTb I'PYHTYBATUCH Ha
KOHCTUTYLUII, a TaKOX Ha YNHHOMY
3aKOHOOABCTBI, AKe He cynepeydunTsb I

MINEHYM BCGY N9 Big 01.11.1996




NPUMNC AKTA, BU3HAHNIA
HEKOHCTUTYLINHNM
KOHCTUTYUIMHM CYOOM YKPAIHW
13 BMICTOBHWMX MIOCTAB, BITbLIE
HE MOXXE BYTU SACTOCOBAHUM
N0 YAC PO3rn4any CriPAB CYOAMU
3 MOTWBIB MO0 CYNMEPEYHOCTI
KOHCTUTYLIT YKPAIHW

JNa3K0Ba CNPaBa
Ne 360/3611/20



V pa3i BUSHAHHA Ha uac po3rnaay cnpaBsv B
anenauiviHiv iIHcTaHLIl HeROHCTUTYLIMHUM
3aKOHY, AKX GYB UMHHUM HA Uac
NNOBAaAMKEHHA B cyAi nepwuoi IHCTaHLIl, BiH He
NiANAarac 3acTocyBaHHio

NOCTAHOBA RAG BC y cnpasi
Ne 640/7102/20



Cr.361 KAC/cT.320INK /cT. 423 UNK:

fMiacraBamu Ana nepernany CYAO0BUX pPillleHb Y
3B’13KY 3 BUKJIIOYUHUMU 06CTAaBHHAMM E:

1) BctaHoBneHa KoHctutyuivuum Cyaom
VKpaiHu HEeKOHCTUTYLLIMHICTD
(KoHCTUTYLIMHICTD) 3aKOHY, iHLLIOro NPaBoOBOro
aKTa u“# IX OoKpeMmoro NOJIOXKEHHA,
3aCTOCOBaHOro (He 3aCTOCOBaHOro) CyAoOM NpM
BUPiLlLEHHI CNPaBH, SKWO piWieHHs cyoy uwle He
BUKOHAQHe

NEPETNAN 3A BHRNOYHAMM
ObGTABHHAMA



FapaHTyOuM TaKke NpaBo 0cobu, 3aKoOHOAaBeLb MaB Ha MeTi
3a6e3neynTH NOHOBJIEHHA NOPYLUECHOrO0 NpaBa 0cobu
BHACNIAO0K A0NYLLEHHS WOA0 Hel KOHCTUTYLIUHOT
HecnpaBeA/IMBOCTI Yepe3 3aCTOCYBaHHA Y i cnpasi
NONO0XEeHb 3aKOHY, AKi He BiagnoBipaanu KoHcTuTywii
VKpaiHHU.

OTXe, UAETbCA NPO HAALAHHA 3aABHUKY NpaBa Ha
3aCTOCYBAHHSA iIHCTUTYTY NOBEPHEHHA CTOPiH A0
NepBiCHOro HPUAMUYHOrO CTAHY NiCNA YXBaJIEHHS PilleHHSA
KCY



Y. 2 cT. 152 KoHcTuTtyuir:

3aKOHM, iHLLI aKTW abo iX

OKPEeMi NOJIOXKEHHS,

LLLO BU3HAHI HEKOHCTUTYLIMHUMM,
BTPAYatOTb YNHHICTb 3 OHA
yXBasieHHS! KOHCTUTYUiIMHUM

CynoM YKpaiHu piLlLleHHS NPo X HEKOHCTUTYLINHICTD,
AKLL,0

IHLLIe He BCTQHOBNEHO CAaMUM PILLEeHHAM, afie He paHille
OHSA

NOro YXBaneHHs

NIl B YACI: KamiHb CIOTUKAHHA



KacaLlinHuK cya, OiNwoB BUCHOBKY, LLLO Cy A anensuinHol
IHCTAHLiI NpaBMIbHO 3aCTOCYBaB HOPMU MaTepianbHOrO i
npoL.ecyasibHOro rnpaea 3 ornsaay Ha YNHHICTb 3aCTOCOBAHUX
HOPM Ha MOMEHT YXBaNeHHS CyA0BOro piLleHHs. |,
NOCUNAYUCDb HA NYHKTI 2 pe30/I0TUBHOI YaCTUHU PiLLIEHHSA
Bif 25.04.2019 poky N2 1-p(11)/2019, akum KCY B1U3HaB
HEeKOHCTUTYLLIMHUM Ta TAaKUM, LLLO BTPAYAE YUHHICTb
C/TI0BOCMOJTIY4EHHSA «AiINCHOT CTPOKOBOIY, LLLO MICTUTbHCA B
MOJIOXKEHHAX YaCTUHU TPeTbol cTaTTi 59 3aK0OHY YKpaiHu
«[1po cTaTycC i coLianbHUK 3aXUCT rPOMAOSAH, AKI
NoCTpaXk,ganu BHacniaok YopHobunbCbKOI KaTacTpoduy,
came 3 AHA yxBaneHHsa KoHcTuTyuinium Cyaom YKpaiHu
Lboro PiweHHA, To6TO 3 25 KBiTHA 2019 poky,

BepxoBHuun Cya BU3HAYUB, LLLO 00 NPAaBOBIAHOCUH, SKI
BUHUKNN 00 L€l OaTu, cnig 3acTocoByBaT penakuito CTaTTi,
L0 6ys1a YUHHOKO A0 BUSHAHHSA 1l HEKOHCTUTYLLIMHOKO

cnpaBa N2826/14077/18



I. Kniouosi nigcraBu AN 3a,0B0OJICHHA 32884 NPO nepernsap CyA080ro
PilLeHHA 33 BUKJIIOYHUMMU 06CTaBUHAMM

1) Bumora u. 3 ct. 59 3akony N2 796-XIl wono yuacti y niksigauwii Hacnigkis
YopHOOGUNILCLKOI KaTacTpodu Ta BIiMCbKOBMX HABYAHHAX JAMWe nig vac
NPOXOAXXEHHA AIMCHOI CTPOKOBOI CZIY)X6M BTPATH/IA YUHHICTD 3 25 KBiTHA 2019
POKY, TOMY CyA, 3 MeTOHW e(deKTUBHOro 3axXucty npas, cBobon, iHTepecis
No3MBayYa BBAXaE, WO CAif 3acTocyBaT Y. 2 cT. 9 KAC YkpaiHu, i 3060B’a3atu
BianoBiAaya 34IMCHUTH NepepaxyHOK NeHcil no iHBaniaHocTi, BiANOBIAHO A0 u.
3 cT. 59 3akoHy VKpaiuu "Mpo cratyc i couianbHUK 3aXUCT rPOMAARAH, AKi
nocTpaxaanu BHacNifokKk YopHobunbcbkoi KatacTpodu” (3 n ATMKpaTHOro
PO3Mipy MiHIMaNbHOI 3apO6ITHOT NNaTH, BCTAHOBJIEHOI 3aKOHOM Ha 1 cCiuHA
BiANOBIAHOro poKy), came 3 25 kBiTHA 2019 poky.

3Ba)karouu Ha piwennsa KoucrurtyuinHoro Cyay Ykpaium y cnpasi N2 3-14/2019
(402/19, 1737/19 (N21-p(l1)/2019), Askum BM3HAHO TaKMM, LLO He BianoBigaE
KoHcTuTywii Ykpaiiu (€ HeKOHCTMTYUiHHMM), cnoBocnosiyueHHA "AiHcHOT
CTPOKOBOI", IKe MICTUTBCA Y NOJMIOXKEHHAX 4. 3 cT. 59 3akony Vkpaiuu "Mpo
cTatyCc i couiasibHMKW 3aXMCT TPOMAAAH, AKI NOCTPaXAanuM BHACAIAOK
YopHO6GUNBLCLKOT KaTacTpodu” 3i 3MiHAMHK, CYyA BBAXAE, LLLO NO3MBAY OTPUMAB
NpPaBo HA NepepaxyHOK MeHCii no iHBaNiAHOCTI, 064YMCNIeHOI 3 N'ATUKPATHOrO
PO3Mipy MiHIManbHOI 3ap06iTHOI NaaTH, BCTAHOBJIGHOT 3aKOHOM Ha 01 ciuHA
BiANOBIAHOro POKY, 3 25 KBiTHA 2019 poKYy.

cnpasa Ne 823/1404/18



2) Pa3oM 3 TuM, Koneria cyaniB HarosoLyeE, Lo CTaHOM Ha [eHb 3BepHEeHHA No3uBaya
[0 BiAnoBifaya i3 3a9B0O NPO NepepaxyHOK NEeHCIl 0OCTAaHHIN AifB y BiANOBIAHOCTI A0
BUMOI YMHHOrO 3aKOHO[OaBCTBA, BiAMOBIAHO Koneria cyaniB He B6ayae B MOro nifx
NPOTUNPABHOCTI.

[poTe, OCKiNbKM CTAaHOM HA OeHb nepernsaoy noctaHoBu KWIBCbKOro anensiuiMHoro
agMmidictpatuBHoro cyay Bio 08 cepnHa 2018 poky 3a BUKAHOYHUMKM 06CTaBMHAMMU
BUHUKNIM NIACTAaBU ONA NepepaxyHKy NeHcii no3ueaya y BianoBigHOCTI 40 BUMOr 4. 3 CT.
59 3akoHy YKkpaiHu «[1po cTtaTyc i couianbHUM 3aXUCT rPOMAAsAH, AKi MoCTpaXknanu
BHacNipok YopHo6MNbCbKOI KaTacTpodu», Koneria cynnis AOX0AUTb BUCHOBKY, LLO 3
MEeTOH HaNeXXHOro Ta MOBHOM0 3aXMCTy NpaB No3uBaya cif 306os’a3atu Y MO Ykpainu
B Yepkacbkin obnacti 34iMcHnTM 3 25 KBiTHA 2019 poKy mepepaxyHOK Ta BUNNarty
No3uBayy MeHcii, 064MCNeHol 3 N ATUKPATHOro po3Mipy MiHiManbHOI 3ap06iTHOI NNaTH,
BCTAHOBNEHOI Y. 3 €T. 59 3aKkoHy YKkpaiuu «[1po cTaTycC i couianbHUM 3aXUCT rPOMaasH,
AKi nocTpaxkaanu BHacnipok YopHobunbcbKoi KatacTpodu» Ha 1 CiYHA BiANOBIAHOrO
pPOKy, caMme 3 25 kBiTHA 2019 poky.

Ha nigctasi HaBeoeHOro Buulie, Koneris cynniB BBaXKa€, LLO 3asBa Npo nepernag,
Cy[,0BOro pilleHHSA 3@ BUK/THOYHMMU 06CTaBUHAMK NiQNArae 4acTKOBOMY 3340BOJIEHHIO,
LLNAXOM CKaCyBaHHSA NocTaHoBM KUIBCbKOro anensauinHoro aaMiHicTpaTMBHOIO cyay Big,
08 cepnHa 2018 poky Ta yxBaneHHA HOBOI NOCTAHOBU, NP0 CKAaCyBaHHSA PilLeHHA cyay
NepLuol IHCTAHLIT Ta YaCTKOBe 334,0B0J/IEHHA NO30BHUX BUMOT.

nocraHoBa LllocToro anensuiiHoro agMinictpaTuBHoro cyay Bipg 18 uepeHs 2019 poky

cnpasa Ne 823/1404/18



Il. «PilwleHHA cyay He nepep6avyac BUKOHAHHA» AK NigCTaBa ANSA BiAMOBU Y
3a/40B0J1€HHi 3a8BM4 NPO nepernag CyA0BOro pilleHHS 32 BUKJIDYHMMKM 06CTaBUHAMMU

1) Ha yac BMHUKHEHHA ChipHUX MPaBOBIOHOCMH Ta Ha Yac po3rnany cnpasu cypamu
MOSTIOXKEHHA 3a3HayeHol HOpPMM 6ynNM  YMHHMMM Ta nNignNAranM  3acToCYyBaHHKO
Bipnosignavem. PiwenHs KCY Bip 25 kBiTHA 2019 y cnpasi N2 3-14/2019 Ha cnipHi
NPaBOBIAHOCUHN HE MOXE BMSIMHYTU, OCKiNIbKM NPABOBIAHOCUHM Y LN cNpaBi BUHUKIU
0,0 YXBaneHHA TaKoro piLleHHA.

2) BignosigHo n.1 4y. 5 c1.361 Kogmekcy anMiHICTPAaTUBHOro Cyn04YMHCTBA YKpaiHu
nigcTaBamMu Ona nepernany CyAoBuUX pilleHb Yy 3B'3KY 3 BUKMHOYHMMU 06CTaBMHAMMU €
BcTaHoBneHa KoHctutyuiiium CynoM HEeKOHCTUTYLiINHICTD (KOHCTUTYLIMHICTD) 3aKOHY,
3aCTOCOBAHOro (He 3aCTOCOBAHOro) CyAOM MPYU BUPILLIEHHI CIPaBK, AKLLLO PilLIeHHA cyay
LLLe He BUKOHAHe.

3 MaTepianiB cnpasu Cnigye, wWwo noctaHoBow Big 14.01.2019 poky no3uBayy
Bi/J]MOBNEHO B 3a[0BOJIEHHi MOro MO30BHMX BMMOI, BMKOHABYi NIMCTU MO CNpaBi He
BMOABaNUCb, 0TXKe, Cy0Be PiLLEHHS He BUKOHYBANOCb, BiATAK HE BUHUKIO i 06CTaBUH
ONa nepernaay CyAo0BOro pilleHHS 3a BUKNHYHUMKU 06CTaBMHaMM BignoBigHo Ao n. 1 u.
5 cT1. 361 KAC YkpaiHu

ciaBa Ne 0440/5693/18 -



CnpaBa Ne 808/1628/18:
20.02.2020 — yxBana npo nepenayvy Ha Bl'l
25.03.2020 — yxBana BI'l

14.05.2020 — yxBarna npo nepenadvy Ha OI1
19.02.2021 — noctaHoBa Ol'l KAC BC

CnpaBa Ne 910/30/19
02.06.2020 - yxBana npo nepenavy Ha BI'l
24.06.2020 - yxsana BT




He 03HAUYIOTh AK BURNIOUHY NPABOBY Npobnemy B
cthopmynboBaHoOMY KacaliiiMm cyAom BUTNAAil DillieHHa
BC, Ha aKi NOKNUKaBCcA KacauiiHUK cy A, OCRINbKM, NO-
nepiue, Kacauivxi cyau y iux cnpasax hakTUUHO
BCTAHOBUIIU, K CHi 3aCTOCOBYBATH HOPMU 3aKOHY, AKi
pilieHHAM KCY BU3HAHI HeKOHCTUTYLIMHUMMY, i, Mo-Apyre,
CyAU HacnpasAl He AonyCTUNK cynepeunvBoro 1a
B32CMOBURMIOUHOIO PO3YMIHHA | 3aCTOCYBAHHA
nono:xeHb 3aK0HOAABCTBA, 1110 OYNU UMHHMMU Ha Yac
npo3rnagy cnopy, ane BTRATUNN 3aKOHHY cUNY nicna
BU3HAHHA IX HeKOHCTUTYLIMHMMM Ha migcTaBi PilLIGHHA
cyay KOHCTUTYLIVHOI lopucAURLII

Benuka NanataBC
cnpasa Nc808/1628/18




He MOHe BBa:KaTUCh HEBUKOHAHUM, B DO3YMIHHI
NONOXeHb NYHKTY 1YacTUHU N AT0i cTaTTi 361 KoAeKcy
aAMIHICTPAaTUBHOIO CYAOUMHCTBA YRDAIHY, PilLIGHHA cyAay,
1110 HAOpano 3aKoOHHOI CUIU Ta AKMM Y 3a10BONCHHI
N030BY BiAMOBJIEHO, OCKINbKY TaKe NillICHHA He
nepeagauae npUMycoBoro HOro BUKOHAHHA

Ol RACBC
cnpaBa No808/1628/18

1



pilleHHa KCV nowmproeThcd Ha
NNaBoOBIAHOCVHM, AKI BUHVURNM NicnA
MOI0 YXBanNeHH4, 2 TAK0K Ha
NNaBOBIAHOCUHU, AKI BUHURNN A0
MOI0 YXBaneHH4, ane npoAoB:KYIOTh
iCHYBaTU (TPMBAIOTD) NicNA UbOIO

CnpaBa N0 4819/49/19
nocrasosa Bl BC Big 18.11.2020



N1aRYI0 32 yBary



