Diversity in arbitration - still a
myth or reality?

Kyiv Arbitration Days: Think Big!
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Why Diversity?

o
|
|

!

R

|/I)

v ey
]

i : ; o [

VIAC " Vienna International
2 Arbitral Centre



Female arbitrators in comm. arbitration in 1990

~ 190
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Female arbitrators in comm. arbitration in 2018
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Some statistics on female appointments in 2018

DIS: 12%

HKIAC: 17.6%

ICC: 18%

ICSID: 22%

LCIA: 23%

VIAC: 25%

SCC: 27%

ICAC (2017): 41.7%
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Diversity is beneficial for everyone!

/ =" ETHNICITY
== —  CULTURE
—— EDUCATION
== RELIGION
HEIGHT
PHYSICAL APPEARANCE
LANGUAGE
ACCENT
PHYSICAL ABILITY
SEXUAL PREFERENCE
AGE

7
)

A\ N ;
i\ \/ N\
Ve | ) o
/ j
NN & \
NN \
/N 0

i

<z

Vi
AT
e,
///9

L RN
Ko

S
S\
Sy

LI%EN
7 e
ALY,
)

v 74

'i"\ R

O\ X %
Z4

R —N\ /
S B T /
\
9 — N ¥
==z O S A o =
AN ey Y T N P \J
2 LSS .&aw WD) N AN 4
’ Za\ (
%

= 5,3’ & =
SR\ P
i 1
VI Ac " Vienna International
6 Arbitral Centre



What is unconscious bias?

We tend to like people who look like us,

think like us and come from backgrounds

similar to ours. And, we then make 0s00% s@
assumptions about people whodonot .« ,e°, 2" e
look/think/act like us. 0, 000,

© https://www.insightsassociation.org/article/do-i-have-unconscious-bias

VI Ac " Vienna International
7 Arbitral Centre



What happens in your brain?

THE COGNITIVE

We store memeories differently based
on how they were experienced .

What Should We

We reduce events and lists

We edit and reinforce
some memories after the fact .

to their key elements ¢y g
Remember? i
We discard specifics A
to form generalities (@) § 3
§ 2
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We favor simple—looking options L
and complete information over g
complex, ambiguous options

To avoid mistakes,

Staty,
we aim to preserve autonomy Sociaf Wmnan:::i :Aag
foct
0y effect
Reactancs
Reverse psychology
System justification

and group status, and avoid
imeversible decisions

Backire effeot
Endowment effect

Processing difficuty effect

udoceriainty &7

To get things done, we tend
to complete things we've

invested time and energy in i
B e

To stay focused, we favor the
immediate, relatable thing

in front of us

§i858 142

To act, we must be confident we . g g %
can make an impact and feel what 58
we do is important LA

Need To
Act Fast

‘We project our current mindset and .
assumptions onto the past and future

Attsntional bias
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BIAS CODEX

We notice things already primed in

@ memory or repeated often

Bizarre, funny, visually striking, or
anthropomorphic things stick out more

Too Much
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. We notice when something has changed
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We are drawn to details
that confirm our own existing beliefs

Z psrt) et We notice flaws in others
et @ more easily than we
,ssw"ﬁ?w notice flaws in ourselves
ve
e 00T
Confabutation
Glustering Hlusion

Insensiiivity to sample size
Neglect of probaniity
Ansedotal alacy

Husion of valdity
Masked-man fallacy
Beconcy luson

We tend to find stories and
@ patiems even when looking
at sparse data

We fill in characteristics from
stereotypes, generalities,
and prior histories
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9% ARG %
583350 3%2%° C3 @ We imagine things and people
2% z% B j"{b ’ % we're familiar with or fond of
3 % gg ‘ig = as better

fgy ° 0%

% ° Not Enough

] We simplify probabilties and numbers

to make them easier to think about

Meaning

. We think we know what
other people are thinking
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The most commong types of unconscious bias

Perception Bias Beauty Bias Affinity Bias Horns Effect

-/
Al/am

Making assumptions Judging people based Hiring/appointing Negative assumptions
about people without ob how they look people the same as us cloud our judgment
objective judgment

Confirmation Bias Attribution Bias Conformity Bias Halo Effect
W R
O, ralns
1

— 2]..[3 <

Searching for evidence How we perceive the Changing opinions to Perceived as having
to back up first actions of others confirm with the group more positive traits
impressions than others

Icons © Flaticon

VI Ac " Vienna International
9 Arbitral Centre



Visibility of women and men in the media
“Seeing is Believing"

. Sports
@

@ Economics
R&D

= MEDIEN - MARKT - WISSEN
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How to tackle unconscious bias?

Implicit Association Test

. | Project Implicit®

Change starts in your head!

11

https://implicit.harvard.edu/implicit/

Raising self-awareness (take the Harvard test!)
Understanding the nature of bias and your blind spots

Opportunities to have discussions, with others (especially
those from socially dissimilar groups)

Facilitated discussions and training sessions: 2
make use the ArbitralWomen Diversity Toolkit© Jesesa

implement concrete, objective indicators &
outcomes for hiring, evaluation, appointment of
arbitrators/team members to reduce standard stereotypes

Sign the ERA Pledge C

EQU
) HEP%SENTATII]N IN
< IRBITRATION
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It begins the way we raise our children

12

SEX 1S WHAT VOU'RE BORN WITH,
GENDER 15 WHAT YOU'RE GIVEN
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Conclusions

B

B Diversity is no longer a total myth

|

B But still not full reality in arbitration /%

My pledge to you:

B Reflect your (intutitive) decisions
B Know your own flaws and fight against them
B Never stop learning

B Get inspired and enjoy the diversity around you!
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Thank you.
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Vienna International Arbitral Centre
of the Austrian Federal Economic Chamber

Wiedner Hauptstrasse 63, 1045 Vienna, Austria

T +43 (0)5 90 900 4398
F +43 (0)5 90 900 216
E office@viac.eu

W www.viac.eu
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