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Disclaimer (1)

YOUR BUSINESS LAW FIRM

YKpalHCbKa BepcCia Ha Ui Ta HACTYMNMHUX
CTOpiHKax byna ctBopeHa aBTOMATUYHO i
He nepesipsanaca noguHow. Lle nuwe gnga
KpaLlioro po3yMiHHS.
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Disclaimer (2) JO0R BUSINESS LA
= The following presentation does not replace legal = HacTynHa npeseHTauis He 3aMiHIOE AeTalnbHY
advice in detail, but only serves as a vivid IOPUONYHY KOHCYnbTauito, a nuwe crnyrye ans
illustration of individual current topics. iFTIIOCTpaUil OKpeMMX akTyaribHUX TEM.

THE tomomEAN non .  PRAVO-JUSTICE

3




Actual versions
AKTyasibHI Bepcil

= Directive (EU) 2019/1023 of the European
Parliament and of the Council of 20 June 2019 on
preventive restructuring frameworks, on discharge
of debt and disqualifications, and on measures to
increase the efficiency of procedures concerning
restructuring, insolvency and discharge of debt, and
amending Directive (EU) 2017/1132

= Regulation (EU) 2015/848 of the European
Parliament and of the Council of 20 May 2015 on
insolvency proceedings (border crossing insolvency
proceedings)

YOUR BUSINESS LAW FIRM

= [lnpektnea (€C) 2019/1023 €BponencbLKoro

MapnameHTy Ta Pagu Big 20 yepsHa 2019 poky npo
NPEBEHTUBHY PECTPYKTYypu3aLito, noraweHHs
3aboproBaHoOCTi Ta guckBanidikauito, a Takox Npo
3axoau woao niaBuLeHHA edpeKTUBHOCTI npouenyp
pPEeCTPYKTypu3auil, HENMaTOCMPOMOXHOCTI Ta
noraweHHs 3aboproBaHoOCTI Ta NPO BHECEHHA 3MiH
no Oupektnsun (€C) 2017/113

PernameHnT (€C) 2015/848 €BponencbKoro
MapnameHTy Ta Pagu Big 20 tpaBHa 2015 poky npo
NpoBagXXEeHHS y cnpaBax Mpo HENMaToCNPOMOXHICTb
(TpaHCKOPAOHHE NPOBAaLXXEHHSA Yy cripaBax npo
HenMnaToCnPOMOXHICTb)
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Documents 1n discussion

]_—[OKYMeHTI/I ZLJIH O6FOBOpeHHH YOUR BUSINESS LAW FIRM
= EU harmonization proposal 2022/0408/COD = [[apMoHi3auinHa npono3unuia €C 2022/0408/COD

— Access to asset registers — JocTyn oo peecTpiB aKkTuBIB

— Insolvency contesting — YHWUKHEHHSA HenmaTtoCnpPoOMOXHOCTI

— Pre-pack proceedings — JlocynoBa caHauis

— Insolvency filing requirements — 3o060B'A3aHHA nogaBaTu 3asBy Npo

— Simplified procedure for small businesses HENNATOCNPOMOXHICT

_ Creditors' committee — CnpouleHa npoueaypa aAns manux nignpueMmcTs

— KowmiteT kpeauTopis
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Documents in discussion
JIOKyMeHTH J1Jid 0OTOBOPEHHS

= EU harmonization proposal 2022/0408/COD
— Access to asset registers

— The member states should ensure that the
insolvency courts have access to all registers of the
other member states that were implemented as part
of the implementation of the Money Laundering
Directives (Art. 13 et seq.). This should enable
insolvency practitioners to access the respective
central bank account registers of the member states
via the insolvency courts. Furthermore, it should be
ensured that the appointed insolvency practitioners
have direct rights of access to the respective
transparency registers and national asset registers
if these contain information on assets of the
insolvency estate in other member states (Art. 17f).

Insolvency contesting

Pre-pack proceedings

Insolvency filing requirements

Simplified procedure for small businesses
Creditors' committee

YOUR BUSINESS LAW FIRM

= [[apMoOHi3auinHa npono3uuia €C 2022/0408/COD
[JocTtyn no peecTpiB akTUBIB

THIS PROJECT IS FUNDED BY
THE EUROPEAN UNION

HepxaBu-4yneHn NOBUHHI 3abe3neuynTn AocTyn cyaiB y
crnpaBax NpPo HeNnnaToCNPOMOXHICTb A0 BCiX peecTpiB
iHWKUX AepXaB-4YfeHiB, 3anpoBaAXXeHUX B paMKax
imMmnnemeHTauii JupekTuB 3 npoTuAii BiAMUBaHHIO rpoLlien
(cT. 13 Ta HacTynHi). TakMM YNHOM, Kepyloudi y cnpaBax
Npo HeNnNaToCnpoOMOXHICTb NOBMUHHI MaTKU AocTyn A0
BiANOBiAHUX peeCTpPiB paxyHKiB LeHTpanbHUX OaHKiB
AepxaB-4neHiB Yepe3 cyaum y cnpaBax npo
HensaToCNpPoOMOXHicTb. Kpim TOro, HeobxigHo
3abe3neunTH, WOO6 Npu3HaYeHi Kepylui y cnpaBax npo
HensaToCNPOMOXHICTb Masnim NpsiMe NpaBo Ha
npoBefeHHA NnepeBipoK y BiANOBIAHUX peecTpax
NPO30OpPOCTi Ta HaULiOHaNbHUX peecTpax akKTUBIB, AKLLO
BOHM MakTb iHchopMaLilo Nnpo akTUBM NikBigauinHOI
Macu B iHWKX gepxaBax-4yneHax (cT. 17f).

YHUKHEHHSA HEMSTAaTOCMPOMOXHOCTI

[locynoBa caHauis

3060B'A3aHHA NnodaeaTtu 3asaBy Npo
HEennaToOCNPOMOXHICT

CnpowieHa npoueaypa ans manumx nignpuemcTs

KomiTeT KpeaguTopiB

rFﬁ=-| PRAVO-JUSTICE
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Documents 1n discussion

JIOKyMeHTHU 151 OOTOBOPEHHS {OUR BUSINESS LAW FIRM
= EU harmonization proposal 2022/0408/COD = [[apMoHi3auinHa npono3unuia €C 2022/0408/COD
— Access to asset registers — JocTyn oo peecTpiB aKkTuBIB
— Insolvency contesting — YHUKHEHHA HennaTtocnpPoOMOXHOCTI
— Art. 6 et seq. of the proposed directive provide — CTaTtTa 6 Ta HACTYMNHI CTaTTi 3aNPONOHOBAaHOI
for a harmonization of the rules on avoidance in AUPEKTUBM nepepbavyaloTb rapMoHi3auito
insolvency. NOJIOXeHb WoA0 YHUKHEHHSA yrog y cnpaBax npo

. HensIaToCNPOMOXHICTb.
— Pre-pack proceedings

. : — [ocynosa caHauid
— Insolvency filing requirements Aocya .

— 3000B'A3aHHA nogaBaTy 3adBy Npo

— Simplified procedure for small businesses :
HEeNNaToCNPOMOXHICT

— Creditors' committee .
— CnpoweHa npouenypa ans manux nianpMemMcTs

— KowmiteT kpeauTopis
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Documents 1n discussion

]_—[OKYMQHTI/I ILJIH O6FOBOpeHHH YOUR BUSINESS LAW FIRM
= EU harmonization proposal 2022/0408/COD = [[apMoHi3auinHa npono3unuia €C 2022/0408/COD
— Access to asset registers — JocTyn oo peecTpiB aKkTuBIB
— Insolvency contesting — YHWUKHEHHSA HenmaTtoCnpPoOMOXHOCTI
— Pre-pack proceedings — [JlocypoBa caHauis
— The possibility of prepared insolvency — HeobxigHO cTaHpapTU3yBaTU MOXIIUBICTb
proceedings, which then end with a debtor-in- npoBeAEeHHA MiAroTOBYOro NpoBagXeHHSA Y

possession and an insolvency plan, are to be

crnpaBi NPO HeNNMaToCNPOMOXHICTb, AAKe
standardized. P P P ’

NOTiM 3aBepLYETbLCSA NPU3HAYEHHAM
— Insolvency filing requirements Kepyrouoro caHauier Ta nnaHoM caHauii

— Simplified procedure for small businesses bopxxHuUKa.

— 3000B'A3aHHA nogaBaTy 3adBy Npo
HEeNNaToCNPOMOXHICT

— Creditors' committee

— CnpolleHa npoueaypa Ansa manux nignpueMmcTs

— KowmiteT kpeauTopis
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Documents 1n discussion

JIOKyMeHTH J1Jid 0OTOBOPEHHS

= EU harmonization proposal 2022/0408/COD

Access to asset registers
Insolvency contesting
Pre-pack proceedings

Insolvency filing requirements

— The management is to be obliged to file for
insolvency within three months of becoming
aware of the reason for insolvency, or being able
to have become aware of it. This regulation in
Art. 36 of the proposed directive is intended to
prompt the company management to file for
insolvency as quickly as possible.

Simplified procedure for small businesses

Creditors' committee

YOUR BUSINESS LAW FIRM

= [[apMoHi3auinHa npono3unuia €C 2022/0408/COD

[locTyn 0O peecTpiB akTUBIB

YHUKHEHHST HENNATOCT pOMO)KHOCTi

[locygosa caHauigd

30060B'si3aHHA nogaBaTy 3asiBY MNpo
HenmaToCNPOMOXHICT

KepiBHMLTBO NOBMHHO OyTK 3000B'AA3aHe nogaTtu
3aABYy NPO HENMaToOCMNPOMOXHICTb NPOTArom
TPbOX MiICAUIB 3 MOMEHTY, KON BOHO Ai3Hanocs
abo NnoBMHHO Oyno Agi3HaTUCA Npo niacraBu AonA
HennaTtocnpomMoXxHocTi. Lle nonoxeHHA cT. 36
3anponoHOBaHOI ANPEKTUBU MAE Ha MeTi
3a0XOTUTU KepiBHUUTBO KOMMaHii nogaBaTu
3aABYy NPO HENNaToCNPOMOXHICTb iIkoMora
wBuaLle.

— CnpolleHa npoueaypa Ansa manux nignpueMmcTs

THIS PRQIEAT TEAUNPEIBYTODIB
THE EUROPEAN UNION

rFﬁ=-| PRAVO-JUSTICE
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Documents 1n discussion

JIOKyMeHTH J1Jid 0OTOBOPEHHS

= EU harmonization proposal 2022/0408/COD
— Access to asset registers
— Insolvency contesting
— Pre-pack proceedings
— Insolvency filing requirements

— Simplified procedure for small businesses

— The proposed directive provides a simplified
procedure for micro-entities. Articles 38 et seq.
are intended to enable micro-entities to be wound
up in an orderly, rapid and cost-effective manner,
even if they have no assets. A special procedure
is provided for here, with reduced formalities, the
realization of assets through public auctions and
the appointment of an insolvency administrator
only in exceptional cases.

— Creditors' committee

YOUR BUSINESS LAW FIRM

= [apMoHi3auinHa npono3uuia €C 2022/0408/COD
— JocTyn o peecTpiB akTUBIB
—  YHUKHEHHA HENNATOCNPOMOXHOCTI
— [HocynoBa caHauis

— 3o000B'A3aHHA nogaBaTtu 3asiBy npo
HENMaToCNPOMOXHICT

— CnpouweHa npoueaypa Ans Manux NignpuemMcTB

— 3anponoHoBaHa AuMpeKTUBa nepepnbdavyae cnpolyeHy
npoueaypy Ans mikponignpuemctB. CtatTa 38 Ta
HACTYMHi MaTb Ha MeTi 3abe3ne4ynTu WBUOKY Ta
€KOHOMIiI4YHO etheKTUBHY nikBigauiro
MiKponiaAnNnpMeEMCTB B opraHi3oBaHoOMYy nopsiaky,
HaBiTb AKWO BOHU He MAaKTb XOAHUX aKTuUBIB. TyT
nepenbayeHa okpema npoueaypa 3i CKOpoYeHUMMU
¢hopmManbHOCTAMMU, peani3auiclo aKTUBIB Ha
nyo6niyHMx Toprax i npuaHayeHHAM apbiTpaxHoro
Kepyr4oro nuile y BUHATKOBUX BUNagKax.

THIS PROGIGTS FURRRBIATOPIB rFﬁ:

THE EUROPEAN UNION

n PRAVO-JUSTICE

10




Documents 1n discussion

]_—[OKYMeHTI/I ZLJIH O6FOBOpeHHH YOUR BUSINESS LAW FIRM
= EU harmonization proposal 2022/0408/COD = [[apMoHi3auinHa npono3unuia €C 2022/0408/COD

— Access to asset registers — JocTyn oo peecTpiB aKkTuBIB

— Insolvency contesting — YHWUKHEHHSA HenmaTtoCnpPoOMOXHOCTI

— Pre-pack proceedings — JlocynoBa caHauis

— Insolvency filing requirements — 3o060B'A3aHHA nogaBaTu 3asBy Npo

— Simplified procedure for small businesses HENNATOCNPOMOXHICT

_ creditors' committee — CnpouleHa npoueaypa aAns manux nignpueMmcTs

— The proposed directive requires member ~ KowmiteT kpeauTopis

states to ensure that creditors' interests — 3anponoHoBaHa AuMpeKTuBa nepeabavae, Wo
can be represented by a creditors' AepxaBu-4neHu NOBUHHI 3abe3ne4ynTu
committee MOXJIMBICTb NpeAcTaBrieHHA iHTepeciB

KpeauTopiB KOMITETOM KpeauTopiB.
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- I
Other insolvency-related regulations
[HII1 HOpMATHUBHO-IIPABOB1 AKTH, IO CTOCYIOThCA

HEIIJIATOCIIPOMOZKHOCTI YOUR BUSINESS LAW FIRM
= Art. 18 VO (EU) 2024/1689 (Regulation (EU) 2024/1689 of the = cT. 18 VO (€C) 2024/1689 (PernameHT (€C) 2024/1689
European Parliament and of the Council of 13 June 2024 laying €sponencbkoro MNapnameHnTty Ta Pagu Big 13 yepBHA 2024 poky, WO
down harmonised rules on artificial intelligence and amending BCTAHOBJIOE rapMOHi30BaHi NpaBuna Woao WTYYHOro iHTeNeKkTy Ta
Regulations (EC) No 300/2008, (EU) No 167/2013, (EU) No BHOCUTb 3MiHK o PernameHTiB (€C) Ne 300/2008, (€C) Ne
168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2 019/2144 and 167/2013, (€EC) Ne 168/2013, (SC? 2018/858, (€C) 2018/1139 i (€C)
Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 2 019/2144 ta OupekTtuB 2014/90/€C, (€C) 2016/797 i (€C)
(Artificial Intelligence Act)) 2020/1828 (3akoH NpO WTYYHUIN IHTENEKT)
— 10 years retention of documents for Al-VO, even in the event of — 36epiraHHa gokymeHTiB wono Al-VO npotarom 10 pokiB, HaBiTb y
insolvency pasi 6aHKpyTCTB
= Regulation (EU) 2022/2554 (Regulation (EU) 2022/2554 of the = PernameHTt (€C) 2022/2554 (PernameHT (€C) 2022/2554
European Parliament and of the Council of December 14, 2022 on €sponencbkoro NMapnameHTy Ta Pagu Big 14 rpyaHa 2022 poky npo
digital operational resilience for the financial sector and amending undpoBy onepauvinHy CTiRKICTb A4Ns PiHAHCOBOro CEKTOpY Ta
Regulations (EC) No 1060/2009, (EU ; No 648/2012, (EU) No BHeceHHs 3MmiH fo PernameHTiB (€C) Ne 1060/2009, (€C) Ne
600/2014, (EU) No 909/2014 and (EU) 2016/1011) 648/2012, (€C) Ne 600/2014, (€C) Ne 909/2014 ta (€C) 2016/1011)
— Ensuring information and communication technologies (ICT) — 3abesneveHHs iHpopMmaLUinHO-KOMYHiKauinHux TexHonorin (IKT)
even in the event of the insolvency of the company and the HaBiTb Y BUNAAKy HenaTocnpoMOXHOCTI KOMNaHil Ta
financial systems iHaHCOBUX CUCTEM
= Art. 70 of Regulation (EU) 2023/1114 (Regulation (EU) 2023/1114 of = cT. 70 PernameHnTty (€C) 2023/1114 (PernameHT (€C) 2023/1114
the European Parliament and of the Council of 31 May 2023 on €sponencbkoro MNapnameHnTty Ta Pagu Big 31 TpaBHsa 2023 poky npo
markets in crypto-assets, and amending Regulations (EU) No 10 PUHKN KPUNTOAKTUBIB Ta BHECEHHA 3MiH 40 PernameHTiB (EC) Ne 10
93/2010 and (EU) No 1095/2010 and Directives 2013/36/EU and 93/2010 Ta (€C) Ne 1095/2010 i Anpektne 2013/36/€C Ta (€C)
(EU) 2019/1937) 2019/1937)
— Crypto assets must be stored separately and also protected — KpunTtoakTtneum noBuHHI 36epiraTucsa okpemo, a Takox bytn
against insolvency 3axuueHi Big HENNATOCNPOMOXHOCTI
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Perspective

HepCHeKTI/IBI/I YOUR BUSINESS LAW FIRM

= Currently focusing on harmonization of the = OCHOBHa yBara npuainsgeTbca rapMoHisauii
implementation of the requirements and BMKOHaAHHSA BMMOTI Ta rapmMoHi3auil 3akoHogaBcTBa
harmonization of insolvency law as a whole to NPO HENIaTOCNPOMOXHICTb B UifloMy aOns
secure the single market 3abe3nevyeHHs1 EgUHOIo PUHKY

= Protecting assets in new matters and new = 3axMUCT aKTUBIB TAKOX Y HOBUX NMUTAHHAX | B HOBUX
environments (crypto) as well ymoBax (KpuntoBasntoTa)
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Expected impact on UA

° (8] o0
O4lKyBaHUU BIIJIUB HA YKpPalHY 10U BUSNESS LA P
= Constant changes are to be expected as part of the * [MOCTINHI 3MiHWN, AKi Crig O4iKyBaTW B pamMKax
accession process. npouecy Bctyny go €C

= Insolvency law is expected to become more = OQuikyeTbcs bBinblua iHTerpauis 3akoHogaBcTBa rnpo
interconnected with other areas of law, meaning that HEMNJIaToOCNPOMOXHICTb 3 IHWKNMW rany3simMmu rnpasa, B
the impact and requirements of insolvency law will pesynbTaTi Yoro Hacnigkn Ta BUMOIrM 3aKoOHO4aBCTBa
also become more important in day-to-day business. NPO HENMATOCNPOMOXHICTb CTaHYTb OiNbLU

— Example: Constant monitoring of solvency. BXNNBUMW B MOBCAKAEHHOMY AINIOBOMY XUTTIO

— [puknag: NOCTINHUA MOHITOPUHT

— Shift between shareholder and creditor interests. .
NNaToCNPOMOXHOCTI

— YepryBaHH4A iHTepeCiB akUiOHEpPIB Ta KpeauTopis

THE tomomEAN non .  PRAVO-JUSTICE
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Cologne / Frankfurt

Kennedyplatz 2
50679 Cologne

T. +49 173 5298605

Mobile (while in Ukraine)
or messenger:

+380 96 534 33 70 )
aengels@goerg.de

Arne Engels / ApHe 9Hrenbc

Counsel

YOUR BUSINESS LAW FIRM

Attorney-at-Law (Germany) / Bar-certified lawyer in Banking and Finance law / Anti-Money-Laundry-

Specialist

Core Specialisations
Restructuring, advising distressed businesses
Insolvency Administration

Compliance, especially AML/CFT

Foreign languages

English

Further Activities
Lecture activities in eastern Europe

International Short Term Expert with Pravojustice.eu and JSSIP

THIS PROJECT IS FUNDED BY
THE EUROPEAN UNION
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YOUR BUSINESS LAW FIRM

[[EPOIO CAABA!

FEPOAM CAABA!
CAABA YKPATHI!

msroecrsrweost i PRAVO-JUSTICE

16



GORG

YOUR BUSINESS LAW FIRM

BERLIN HAMBURG FRANKFURT AM MAIN COLOGNE MUNICH
Tel. +49 30 884503-0 Tel. +49 40 500360-0 Tel. +49 69 170000-17 Tel. +49 221 33660-0 Tel. +49 89 3090667-0
berlin@goerg.de hamburg@goerg.de frankfurt@goerg.de koeln@goerg.de muenchen@goerg.de

The information and representations contained in this document do not constitute legal advice. In particular, the statements should not be relied on or treated as a substitute for specific advice in individual cases. This document reflects the
status on the date of publication and does not, by its nature, take into account any subsequent changes in the factual and legal situation. GORG Partnerschaft von Rechtsanwélten mbB (limited liability partnership), with registered office in
Cologne, Essen Local Court PR 1281. All information on partners entitled to act as representatives, addresses and professional regulations please find under Legal notice on www.goerg.de/en.
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