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t4oRo np[cKopeHua npufrnnrrg MornBoBaHoro BilcHoBKy 3 n[TaHHr, nocraBneHoro Ao nnaHy
po6oru Hayxoeo-xoHcynbrarnBHoi pa4ra npn Brqorrry a4nriHicrparhBHoMy cygi Yxpalxra

lllaxoexui Muxafrne leanoeuuy!

l-'lepu.t 3a Bce, y cBoeMy cninuHouy aaepHeHxi, Acoqiaqin npasHrxia YxpaiHra ra Acoqiaqin
noAarKoBt4x pagHrriB xoqyrb sacai4vurn cBoro noBary Ao ei4xpnroi, xaaniQixoeaHoi ra
npoAylfil4BHoi girnuHocri Hayroeo-KoHcyflbrarheHoi paAh npn Braulorr,ry agvriHicrparhBHoMy
cy4i Yrpainr (gani HKP npra BACY).

Llru cninuHnM 3BepHeHHffM Haui npo$ecifrHi o6'e4HaHHR xorinn 6 aaepHyrn yBary HKp npr
BACy Ha nhraHHfl, l4o BXe nocraBreHo Ao nnaHy po6orn HKP npra BACy aa 2015 pir
(3areep4xeHo PitueHrqru HKP npra BACY eig02.02.2015 pory Ne 3) ino FKoMy Bt43HaqeHo
repruiH Bt4KoHaHHfl (nporflroM poKy).

MaerucR Ha ysaoi nilraHHt 3.1. l-lnaHy po6orn HKP npr BACy, aigHeceHe 4o Cerqil
a4uinicrparhBHoro npaBa, a caMe: <flracxpeqifrHi noeHoeaxeHHfl oprania BnKoHaBqoI ana4n ra
uicqeeoro caMoBptAyBaHHfl e acneKri o6paHHs cnocoby 3axhcry nopytrleHoro npaBa oco6r ra
BltKoHaHHF pir.ueru a4uiHicrparvBHtx cy4ia> (Braxor+aaqi: Ky,repnaeHro M.il., yceHxo e.A.,
nponosuqin SonprHqeeoi M.A.).

Ba>rnileicrb Llboro nhraHHt gnR cy6'errie npaea a ocranHi poxn na6yno Hea6rsxo'iBaru, ulo He
B ocraHHP L{epry noB'ff3aHo 3 Tt4M, u{o Bce Ba)+{e crae orpt4Marh peanbHnfr cy4oeviil eaxuct
nopytu€Httx npaB qepes ai4noai4He nocrnaHHn flK ei4noai4ava-AepxaBHoro opraHy, rar i cy4y
Ha AncKpeqifrxicru noBHoBaxenu ai4noeiAaqa, u-lo yHeMoxnt4Bnpe e riil qn iHr.uiil xareropil



cnpaB MoxnilBicrb cyAy 3o6oB'F3aril BiAnoBiAaqa npilfHrrr4 oKpeMe piuJeHHfl, BL{t4Hl4Tr4 gii a6o
OeanocepeAHbo crffrHyrt4 Korurt4 3 AepxaBHoro 6rogxery.

Ha 4yuxy topngrvHoi cninunotn, sKy Mr4 npeAcraBnfleMo, nrraHHfl 4racrperlifixhx noBHoBaxeHb
opraxia BrKoHaBqoT anagr ra Mex BrpyL{aHHfl B Hr4x cygy (sgiilcHeHHn cyAoBoro KoHTponp

4innuxocri opranie BnKoHaBqoI ena4ra) norpe6ye 3HaL{Hr4x 3ycnnb flK HayKoBoi cninuHorr, Tar i

6inuu arrnsrol yvacri cygy.

BeaxaeNlo, ulo npaBoai oviryaaHHn cyb'erriB npaBa 3 nprBoAy 3axncry csoTx npae B nilTaHHFX,

noB'F3aHhx s 4innuricrrc opraHie BilKoHaBqo'i enagv't, qacro He 3HaxoAnrb cBoro ei4o6paxerHn
B ocraroqHnx pitueuHnx cy4ie qepe3 aigaepro pisne posyruirxs noHsrrF <4racrpeqil> (npnvovry
rK cyAaMn, TaK i cy6'elraur npaea) Ta BracHe noBHoBaxeHb cyAy lLloAo BTpyqaHHfi
(xoHrponrc) a 4innuHicrb opraHy 4epxasHoI Bna4h.

Cnryaqin, e sxifi cyA, KoHcrarypqn nopyueHHF, Aonyu-leHe opraHoM Bt4KoHaBqoi ana4u, He

Moxe 3o6og'sgatr fioro npuhnnrn ei4noai4ne piureHHR, sgiilcHrarn 4ii a6o 6esnocepe4nuo
crnrHyrh rpouoei KotrITh s 6to4xery (nxr4o Ix 6yno cnnaqeHo y 3B'r3Ky 3 HenpaBorrlipHnun
piu:ennnun, 4iRtur (6es4innunicrro) ai4noaigava) B neBHilx BnnaAKax Moxe oqeBhAHo ceigvnrn
npo ai4cyrHicrs saco6y eSerrraaHoro topil.qilqHoro 3axhcry. t
Tax, HanpnKnaA, orpt4MaHHF cy6'errorra npaBa piueHHn cyAy npo 3o6oB's3aHHff AepxaBHoro
opraHy noBTopHo po3rnnHyl4 fioro sanay qogo neBHnx nnraHb no cnnuBy npn6nneHo uJecril
nlicnqia (aiA 3BepHeHHF Ao cyAy Ao Ha6paHHn piueHHnu gaxorHol cvtnn) 3 MoMeHry
nopyuJeHHr, AonyllleHoro aignoei4nnu AepxaBHnM opraHoM, HaBpflA r{r4 Moxe BBaxarrcF
e$errnennM 3axncroM npaBa. Oco6nuao 3 ypaxyBaHHffM Toro, ulo Aepxaeuuil opraH Moxe
noBTopHo, 3 Tt4x caue a6o inurnx nigcraa (ronoaxe, He3aKoHHo) ei4rvroararn B 3aAoBonesHi
npaBoBr4x oviryaaHu cy6'erra npaBa.

B pesynurati, nicnn rpilBanhx cyAoBr4x posrnn4ie, Qisravna qh ppt4Al4llxa oco6a saniluJators Hi

3 qilM, a BrHyBarqfl nopyuJenHs Hagitu Ao KoHKperHoT ai4nosiganuHocri He npnrnratgru, a6o
nphrrratorb Ao rBHo Hecniaposrvripnoi oae4axifi uxogi.

[lpaarnuxicru anpiuleHHn Bh3HaqeHoro nilTaHHfl Moxe Marh ereraqanuHhfi BnnnB Ha
BrKoHaHHff ronoBHoro 3aBAaHHfl a4uiHicrparhBHoro cygo,.{t4HcrBa - 3axhcr npaB, cao6og ra
inrepecia SisrvHrax oci6, npaa ra inrepecia rcpr4nvnnx oci6 y cQepi ny6nivxo-npaBoBt4x
ai4Hocrn.

Hapasi x, geRxi noanqil a4uinicrparrBHilx cy4ie rr,roxyrb crBophrn 3arpo3y gnn cncreunoi
HeMOXn r BOCri Cy6'erria n paaa orpr Marn eserrnaH nfi ropn4raun nh saxuct .

Beaxae[ro, qo arpiuteHHn nhraHHn .[racxpeqiiHrax noBHoBaxeHu opraHia BrKoHaBqoT anagn
uae ai46yBarhcfl ronoBHt4M LrhHoM qepe3 npil3My npnHqunia BepxoBeHcrBa npaBa, ftoro
c]oaAoBoro - npnHquny npaBoBoI arsHaqeHocri, npaeoanx ovixyaaHu cy6'erriB npaBa ra npaBa
Ha eQerrreHilil saci6 ropt4AnqHoro 3axhcry.

Cxnagoenuh eneMeHTaMil AnF po3B'F3aHHn ai4noaignoi npo6neur, Ha HauJy AyMKy, e:

1) virre (racrinurr Lle Moxn[Bo) poarraexyBaHHn noBHoBaxexu opranie BnKoHaBqoi ana4r Ha

4ncxpeqiftHi ra xe 4racxpeqifiHi;

2) virre (Hacrinurn qe Moxnhao) arsxaueHHn Mex BTpyL{aHHfl cyAoM B Ar4cKpeqirc oprany
BilKoHaBqoI anagr ra Morxnheicru 306og'R3aHHF npnfruaru piluennn, BqnHsrt4 AiI a6o
yrpr4MyBarncn aig 4ifi y annaAKax (HeAracxpeqiftHocri>> nosnoBaxeHb;



3) po3yMiHHF e$erruaHocri lopr4Ar4qHoro 3axrcry ra cnoco6ie AocFrHeHHn e$emy BiA

cyAoBoro 3axncry (a6o .repes BuKoHaHHH pir.ueHHn cyAy npo 3o6oe's3aHHn Bqr4Hr4Tu 4iI, a6o
qepe3 nphrFrHeHHF Ao peanunol ai4noai4anuHocri oci6, euHyBarnx B nopyr.rJeHHi npae, r4o

yHeMoxn nBnrb aHaroriqHe nosropHe nopyruen nn).

Ha Haue rnr6oxe nepeKoHaHHn, 6es gocnrHeHHfl posylvtiHxn no qrx nignnranHRx,

enpiueHrn nhraHHs 4racxpeqifrHrx noBHoBaxeHb ra Mex BTpyqaHHF cyAy e raxi noBHoBaxeHHF

Moxe BnABvlTvlcA HenoBHr4M a6o eearani xenpaennbHhM.

B 6y4u-nroMy BnnaAKy, Mr,1 3 BennKnM oviryeaHHnna 6ygeuo cni4ryaaru sa aupir.uexHRrvr

HKP npn BACynilraHHF 3.1. s flnaxy po6orn aa2015 pixra cno4ieaeuocn Hare, ulo Ha Hboro

6yRe 3BepHyro ni4erar4eHy yBary ..{neHie HKP npr BACy AnA nrHailuler4u:oro iloro
po3e'rsaHHR.

Acoqiaqin noAarKoBr4x paguurie ra Kouirer AcoqiaqiT npaeHnxie YrpaiHn 3

onogarKyBaHns si cBoro 6ory, roroai cnianpaLlpBarh s HKP npu BACY 3aAnF arpiuexHn
nocraBneHnx nhraHb, flKu.lo raxa cnianpaqn 6yge Heo6xi4Horo.
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