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LaHoBHMI BikTope MaBnoBuyy!

Acouiauis npaBHUKIB YKpaiHu BxXe BUC/OBOBaNa CBO odililiHy no3uuito Wwoao ng.qiﬁ, aKi Biabynucs
B HiYu 3 29 Ha 30 nucronaza Ha MaigaHi HesanexHocTti y M. Kuesi 1a 1 rpyaHs 2013 poky 6ins
AaMiHicTpauii lpe3ugeHta VYkpaiHn Ha Bys. bBaHKOBiIW Ta rocTtpo 3acyaufia 3acToCyBaHHSA
npauiBHUKaMn NpaBOOXOPOHHUX OpraHiB CUM WOAO MITUHIYBaNbHUKIB. He AMBNAYNCD Ha BellnuesHe
3aCy/)KEHHSA CyCMiJIbCTBOM, FPOMaACbKMMU OpraHisauisMyM Ta MiXXHapOAHOW Cri/IbHOTOK TakKux Ain
npauiBHUKIB NPaBOOXOPOHHUX OpraHiB, 40 LbOro 4yacy HeMae odiuiiHOi IoPUANYHOI OLIIHKM Takux Aii
NPaBOOXOPOHHUX OpPraHiB, WO CTBOPIOE HAA3BUYANHY HaMNpyry B CyCnibCTBI Ta eckanawito KOHMIIKTY.

Acouiauis npaBHUKIB YKpaiHM SiK NMpoOBigHa rpoMajicbka opraHisauifi, sika BUCTYMa€E 3a YTBEPAXEHHSA
BEPXOBEHCTBa MNpaBa, AeMOKpaTUYHUX LIHHOCTEW Ta noBarn Ao npas Ta cBobof JIOAWHU, 3a3Havae,
Wo npokypaTypa MOBWMHHa fK HauwsBuAlwe  HaaTW OPUAWMYHY OUIHKY TakKUM MOPYLUEHHAM Ta
NPUTATHYTU BUHHWUX A0 BiANOBIAANBHOCTI, BXWTU TEPMIHOBUX 3axo4iB LWOAO0 YHEMOXJIMB/IEHHS
NOBTOPEHHSA noAibHoi cuTyauii B MaiibyTHbOMY Ta npoiHdOpMyBaTM rPOMaACbKiCTb MPo BXWUTI 3axoau,
OCKiNbKW NoNHa, Ti XXUTTS | 340poB’A, HEAOTOPKaHHICTL i 6e3neka BM3HAOTLCA B YKpaiHi HanBULLOW0
couianbHOK UiHHICTIO.

BignosigHo a0 ctaTtTi 14 3akoHy Ykpainu «[lpo Minidito» npauiBHUKK Minidii MalTb rpaso
3acToCcoBYyBaTW cneuianbHi 3acobu (B TOMY 4YuCii, Hapy4YHUKW, FYMOBi KWIKK, 3acobu 3B'A3yBaHHS,
CNbO30TOYMBI pPeYOBMHU, CBITN03BYKOBI MPUCTPOI BigBofiKakouoi Aii) TiNIbKU Y BU3HaYEHUX 3aKOHOM
Bunagkax. XozeH i3 7, nepenbaveHux cratreto 14 BunankKis, He AO3BOJISIE 3aCTOCYBAHHSA crieyiasbHUX
3acobiB 418 PO3roHy MUPHOro MiTUHIY Sk Le Mano Micue B Hiy Ha 30 nuctonaga 2013 poky. MpaBo Ha
MUPHE 3ibpaHHsA € KOHCTUTYLUiIAHMM npaBoM rpomMagsH. I BianosigHO A0 KOHBeHUIi nMpo 3axuct npas
JIIOAUHN Ta OCHOBOMOJIOXHMUX CBO60/ 060B'A3KOM NMPaBOOXOPOHHUX OpraHiB € HaBnaku 3abesnevyeHHs
6e3nekn rpomMagsH npu peanisaiii HUMKU 3a3HavyeHoro npasa. TOMY MPOCUMO HEBIAKNAAHO po3noyaTu
KPMMiHanbHe npoBaZXeHHS woao ocobu (ocib), sika gana Hakas npo po3riH MUPHOI AeMOHCTpauii Ta
3aCTOCYyBaHHS MpU LIbOMY CUIU, 06'EKTUBHO Ta BCECTOPOHHLO MPOBECTU pO3CiiAyBaHHA AaHUX HaKTiB
Ta ny6niyHO NOBIAOMUTU TIpPOMAACLKICTb MNP0 pe3ysibTaTh pOo3C/ifAyBaHHs. 3a3HayMMmo, LWOo Take
TpuBase HenpuuHSATTS XOAHWX MpouecyasibHUX pilieHb Wono ocib, sAki Haganu Hakas Mnpo po3riH
AEeMOoHCTpauii Ta TUX NpaBOOXOPOHLIB, SIKi 3acToCyBaniv HaAMIpHY CUy i UMM cCaMUM NepeBuLluin CBOI
MOBHOBAXEHHSl, CTBOPIOE CyCrnifilbHE HEBAOBOJIEHHS | TilbkKWM HeynepeaxeHe Ta 06’'ekTuBHe
po3ciifyBaHHS Ta MNpPUTSArHEeHHs [0 BiANOBiAaNbHOCTI BCiX 0Ci6, BUMHHMX B 3aCTOCYBaHHi CWiK
npauiBHMKaMu BepKkyTy, MOXe 4acTKOBO 3HSATWU CYCMijibHYy Hanpyry Ta 6yae npeBeHTUMBHUM 3acobom
0151 HeJoNyLWeHHA TakuX 4il B nogasnbLluoMy.

leHepanoHi napTHepyt Acouiauil npasHuKiB Ykpainu 8 2013 poui EKCKNio3vBHUI lenepanbHni IHpopmaLinHo
MBPKHapOAHUX mefia-rnapTHep npaBoBa nNigTPUMKa
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MNMepeBuLLeHHS NpauiBHUKaMn «bepkyTy» CBOIX CnyX60BUX MOBHOBaXeHb Ta HaAMipHE 3aCTOCYBaHHS
CUNIM € OYEBMAHWM, OCKiNbKM npauiBHMKaMn «bepkyT» cneuianbHi 3acobu 6ynn 3acTtocoBaHi 3
NMOpYyLIEHHAM 3aKOoHOAAaBYMX BUMOr. Binble Toro, Taki 3acobu 6ynu 3acTtocoBaHi B TOMY YUCHi i A0
XKYPHanICTiB Npu BUKOHAHHI HWUMU CBOIX CNyX60BUX 060B’'A3KIB, WO € HENnpunycTUMUM. 3rigHo 3
MONIOXEHHAMU cTaTTi 12 3aKkoHy YKpaiHu «[1po Miniuilo» 3acTOCyBaHHIO CuiiK, crneuianbHUX 3acobis i
BOrHenanbHoi 36poi MOBMHHO nepeayBaTyM MNonepeaXXeHHs MNpo HaMip IX  BUKOPUCTAHHA, SKLLIO
[103BONIAIOTL 06CTaBUHU. Be3 nonepeaxeHHs @¢isnyHa cuna, cneuianbHi 3acobu i 36pos MOXYTb
3aCTOCOBYBAaTUCH, SKLO BUHUKNA 6GesnocepefgHs 3arposa XuTTio abo 340poB'tl0 rpoMaAsH 4K
npauiBHUKIB Miniuii. AHanisz noain, ak 30 nuctonaaa, Tak i 1 rpyaHs 2013 poky (6ina AamiHicTpauii
MpesunaeHTa) CBiAUYUTL, LLO XOAHOrO MonepeipKkeHHsa NMpo 3acTOCyBaHHS CUIM Ta cneuianbHuUX 3acobis
He 6yno, xo4a ob6CTaBUHU Lie MOBHICTIO AO3BOMSAJIN.

HeobXxifHO 3a3Ha4yMTW, WO Masio Micle MOopyLIeHHS CaMoro MOpSAKY 3acToCyBaHHSA chneuiasnbHuX
3acobiB. Tak, rpyb6o nopyuwyBanucs [lpaBuia 3acTOCyBaHHS crneuiajibHMX 3acobiB rpu OXOPOHi
rpoMaacbkoro nopsiiky (3aTBepaxeHux [loctaHoBow Big 27.02.1991 p. N%49 3 BianoBiAHMMU
3MiHaMu), B AKMX 3aKpinjieHo, Wo npauiBHUKaM MpaBOOXOPOHHUX opraHiB 3abOpPOHSAETLCH HAaHECEHHS
yaapiB KMAKOM MO rosioBi, WWi, KJIIOUYUYHIN OiNsHUI, XXWBOTY, CTaTEBUX oOpraHax, HUpKax, KOonuuky
(MyHKT 14 MpasBun). HaToMicTb 3 BiZleo, AKi € y BiAKPUTOMY AOCTYMi YiTKO BUAHO, WO Ui BUMOru rpybo
nopyuwyBanucs. lMiaTBepaXXeHHSIM LbOro € i XapaKTep YLWKOAXEeHb, SKUX 3a3Hajsu BCi noctpaxaasii.
Takox 6ynu rnopylweHi BUMOrM, sKi 3abopoHAOTb CBIiT/IOWYMOBI 3acobu  BiABosiiKatoyoi Al
(cBiTnowyMoBa rpaHata "3aps", cBiTnowymoBui npucTpiin "lMnams") 3actocoByBaTW Ha BiAcTaHi
6avxUe ABOX MeTpiB Bia ntoaAnHK (NyHKT 15 Mpasun). MopyweHo 6yno i nonoxeHHs, sike 3abOpoHsE
MpW 3acToCyBaHHi C/IbO30TOUYMBUX PEUYOBUH MPULINIbHY CTPiNbOY No nNpaBoMnopyLlHUKAX, PO3KUAAHHS
i BiACTpiNtoBaHHs rpaHaT y HaToBM, MOBTOPHE 3aCTOCYBaHHSA iX y MeXaxX 30HU ypaXeHHsA B nepion Aii
UMx peyoBuH (NYHKT 17 npaBui).

Takox 3akoH Ykpaiuum «[po minigito» (ctatra 12) nepepbavae, Wo y pasi HEMOXMBOCTI YHUKHYTU
3aCTOCYBaHHS CWJIM BOHaA He MOBMHHA MepeBuLLyBaTU Mipu, HeEOOXiAHOI AN BUKOHAHHSA MOK/adeHUX
Ha Minigito o6oB'sI3KiB i Mae 3BOAUTUCL [0 MiHIMYMYy MOXJ/MBOCTI 3aBAaHHS LWKOAW 340pPOB't0
NpaBoOMOPYLHUKIB Ta IHWKUX rpoMaasH. ABCOMIOTHO O4YeBMAHO, WO Taka BUMora 6yna rnopylleHa,
OCKiNlbKM 3aCTOCyBaHHs cunu Biabynocs A0 0cCi6, siki He YMHUIK XOAHOTO ONopY, A0 OCi6, sAKi nexann
Ha 3eMJli i HaBiTb He BOpPYLWWIXCS, A0 OCib, AKi Bxe B6ynu 3aTpuMMaHi i He Hecnn XoaHOoI Hebe3snekun Hi
NpaBOOXOPOHUSAM, Hi iHWMM ocobaM. binbwe TOro, nojasnblia rnosBediHKa MpPaBoOOXOPOHLUIB LWOA0
3aTpuMaHux oci6 CBiAYUTb MPO 3acTOCyBaHHA HWMMU He MpPOCTO CUJSIM, a 3acToCyBaHHSA TOpPTYp,
HeJIIDACbKOro Ta Takoro, WO TMPUHUXYE JIIOACbKY TiAHICTb MOBOAXEHHsS. HaBpsa UM MOXHAa
BUMpaBAaTy [JeKifibka roAuMHHe 3HylWaHHs Hag ocobamu, 3aTpuMaHuMu Koo AaMiHicTpauii
MpesuaeHTa. He 6yna goTtpuMMaHa npauiBHMKaAMKU MpPaBOOXOPOHHUX OpraHiB i 3akoHojaB4ya BUMOra
(ctatTs 12 3akoHy YkpaiHu «[po Minidito»), Wo npu 3aBAaHHI WKOAN NofaHHA HeobXxigHOoi AoroMoru
notepninum 3abesnevyyeTbCs B HAMKOPOTLUMIA CTPOK.

Ockinbkn 3akoH Ykpainu «[lpo Mminiuito» nepeabayae, wo Bua crneuianbHoro 3acoby, yac no4yaTky Ta
iHTEHCMBHICTb MOro 3acToCyBaHHS BM3HauyalOTbCs 3 YypaxyBaHHSAM O06CTaHOBKM, WO CcKiajnacs,
XapakTepy NnpaBonopyLeHHs i 0cobu npaBoMoOpyLUHUKA, TO 3 OrgAy Ha Bulle3asHavyeHe abcosioTHO
3p0O3yMino, WO npauiBHUKaAMU MPaBOOXOPOHHUX OpraHiB HernpaBOMiIpHO Ta HecniBpo3MipHo 6yno
obpaHo BMA crneuianbHOro 3axofy, 4Yac no4YaTKy MOro 3acToCyBaHHSA Ta MOro iHTEHCUBHICTb. Taki
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MopyLIeHHs € niactaBoto Ans keanidikauii iX BiANOBIAHMX OCi6 AK nepeBULEHHS Bragu, YMWUCHe
HaHECEHHSIM TiNIeCHUX YLKOAXEHb, a WOoA0 AeSKUX 3 HUX — K KaTyBaHHSA notepninux.

KpiMm ubOro, okpema npaBoBa OLiHka MNOBUMHHa OyTM HajaHa aAeKBaTHOCTI Ai NpaBOOXOPOHHUX
OopraHiB 3 TOYKM 30py HaNEXHOro BWMKOHaHHS iX OCHOBHMX 3aBAaHb WOAO0 3anobiraHHo Ta
NMPUMNUHEHHIO TPaBOMOpYLEHb. 3aBOpyLlleHHs 6ing AaMiHicTpauii lMpe3uaeHTa TpuBanu AeKinbKa
roauH i TinbkK nicns uboro 6yno 3acTocoBaHO Cwuy MpauiBHMKaMu cneuniaposginy «bepkyTy».
OuyeBnaHO, WO B pas3i alekBaTHOro pearyBaHHs Ha NpoBoOKauilHi Aaii rpynu oci6é Ta pearyBaHHs LWe
npu BIACYTHOCTI Takoi KifibKOCTI MUPHUX MITUHIYBaNbHUKIB, KijibKiCTb noTepninux 6yna 6 3HayHoO
MEHLUOK, a Npwu AOTPUMaHHI 3aKOHOA4aB4YOi BMMOMM LOAO MOMEPEeXEHHS Mpo 3acTOCyBaHHSA CUIK
iHTEHCMBHICTb 3aCTOCYBaHHA crieyianbHMX 3acobiB Morna 6 6yTu MiHiMansLHoLo.

3 noBaroio,

MpeaugeHT AMY OeHuc Byrai

leHepanbHi napTHepu Acouiauii npasHuKie Ykpainu 8 2013 poui EKCKNI0O3UBHUIA feHepanbHun IHbopMaLinHO-
MPKHapoaHun megia-naprHep npaBoBa NiATPUMKa
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